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instructions for call routing. The databases contain information such as whether a

customer will accept collect calls, where calls should be routed when the called number

has been ported, where toll-free calls should be routed, and the customer names

associated with particular numbers - information that is used for Caller ill.

When a CLEC purchases ILEC switching, a CLEe's need for [LEC signaling is

absolutely critical 349 An ILEe's switching element works in tandem with the ILEC's

signaling network; thus, unbundled ILEC switching is simply inoperable without access

to the ILEe's corresponding signaling network350 ILECs therefore must continue to

unbundle their signaling networks in connection with unbundled switching.

Even when the CLEC is using its own switch, ILECs must provide requesting

carriers with unbundled access to the ILEC's signaling network. Although CLECs using

their own switches theoretically could create their own signaling network or use that of a

third-party vendor, the Commission has concluded that "requiring a requesting carrier to

obtain signaling from alternative sources would materially diminish its ability to provide

the services it seeks to offer, due to the quality differences between the signaling

networks available from the incumbent LEC and those available from alternative

providers of signaling.,,35I Nothing has changed since the Commission issued the UNE

Remand Order that would alter this conclusion. 352 Third-party signaling networks are not

as ubiquitous as the networks of the ILECs and do not have the redundancy required to

protect against harms caused by outages. Third-party vendors at this time only have

geographically dispersed (i.e., not local) STPs, 353 which are typically used by smaller

long distance networks.

~41)

, Kll Declaration at 9[ 4.

'5° / d. at 9f 4.
1'1 I.. liNE Remand Order at 91383.

15' Kll Declaration at 9f9f 2, 5.

m An STP is a signal transfer point - in effect a signaling switch.
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Regardless of the quality of alternative signaling networks, CLECs must always

have access to the fLECs' signaling networks to route their calls and access call-related

databases 354 For example, when a call travels from the CLEC's network to the ILEC's

network, the CLEC must be able to transmit signals through the lLEC's signaling

network to detennine which routes are least congested at a particular moment, and thus

determine the best routing for a call. Moreover, because an ILEC's call-related databases

are connected to the lLEC's signaling network, the CLECs need access to the network in

order to obtain the information in the databases. 355

Thus, CLECs forced to obtain signaling from a third party rather than the ILEC

would suffer diminished perfonnance. Finally, if CLECs were not ensured access to

ILEC signaling networks when they deployed their own switches and were instead forced

to rely on inferior alternatives, many CLECs likely would refrain from deploying their

own switches. Requiring unbundling of signaling networks would therefore remove a

significant disincentive to such deployment and thus help spur switch-based competition.

h) Call-Related Databases.

The Commission should continue to require unbundling of ILECs' call-related

databases, because competitors would be materially impaired in offering services if

denied access to these databases. Nothing has changed since the UNE Remand Order to

warrant a change in the rule that ILECs must unbundle call-related databases 356 As

noted above, one of the primary functions of a signaling network is to access call-related

databases that supply information or instructions used for billing or routing of calls or

provisioning of various features. Call-related databases include, but are not limited to,

the Toll Free Calling Database, 911 Database. LIDB, AIN Databases, Calling Name

15" Ku Declaration at 91 6.
35) Ill.

N, 11 U[ 2. ( . at J .
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(CNAM) database, Operator ServiceslDirectory Assistance (OSfDA) databases, and

number portability databases.

A CLEC that is using unbundled switching must, of necessity, use the ILEC's call

related databases. 357 The [LEC switch cannot query the lLEC databases for calls

originating with ILEC customers and CLEC databases for calls originating with CLEC

customers. 358 A CLEC that is using its own switches also must be able to access lLEC

databases, because there are no alternatives of comparable quality and ubiquity to the

ILECs' databases. 359 Moreover, much of the information contained in the lLEC

databases to which CLECs need access simply cannot be duplicated by a CLEC or third·

party vendor. 360 A CLEC or third·party vendor cannot develop its own LIDB without

access to the ILEC's LIDB, for example361

Even where it is theoretically possible for CLECs to duplicate the ILECs' call·

related databases, it would significantly impair competition to require them to do so

immediately. CLECs generally lack the economies of scale needed to justify developing

such databases at present. 362 In addition, it takes time and significant capital to develop

these databases. Even if CLECs eventually were able to develop these databases,

precluding CLECs from accessing ILEC databases before they develop the necessary

databases on their own would preclude CLECs from offering services to their customers

that depend on the information in these databases. This would significantly harm CLECs

357 Jd. at ql 7.

35K ld. at 'If 4.

WJ ld. at q[ 8.
:'iN! lei.

1(,[ lei.

1(,) Jd. at ql 9.

123



Comments of WorldCom, Inc.
CC Docket No. 01-338

April 4, 2002

who are already in the market. It would also constitute a significant barrier to market

entry given the economies of scale in establishing these databases363

c) Access to the CNAM Database.

The Commission clarified in the UNE Remand Order that CNAM is a call-related

database, and that ILECs must provide access to it as a UNE. 364 The Commission

required access to CNAM, and other call-related databases, to be provided by means of

physical access at the signal transfer point (STP) linked to the unbundled database. The

Commission did not specifically address whether download or bulk access, as opposed to

per-query access, is required, however. As a result, some state commissions have found

that the FCC's rules do not require ILECs to provide CNAM downloads when

requested3U5 The Commission should specify that !LECs are required to provide access

to call-related databases, such as CNAM, via batch downloads, so that switch-based

CLECs can maintain their own CNAM databases.

CNAM is a database that contains the name of the customer associated with a

particular telephone number. Access to the ILEC's CNAM database information is

critical in order for a competitor to provide services such as Caller ill. When a

terminating customer has Caller ill, a query is sent from the terminating switch to the

CNAM database to retrieve CNAM information about the calling party (name and

number), which is then displayed to the terminating subscriber. ILECs are the sole

providers of CNAM database information for the vast majority of local customers366

3(" Id. at 'j['j[ 9-10.

,(," liNE Remalld Order at ~[406.

,(" See Qwest Communication, Illc. 's Section 271 Application, ACC Docket No. T-OOOOO
A-97-0238, Second Supplemental Report on Qwest's Compliance With Checklist Item
No. 10, 'II 55 (Feb. 28, 2000) ("The FCC has defined call-related databases and held that
this clement is accessed through thc Signaling Transfer Point (STP), not via a bulk
download.")
i(J()

Joint Declaration of John Gallant and Michael Lehmkuhl, provided here as
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Thus, competitive caniers must have access to the infonnation in the ILEC's CNAM

database to detennine the originating number for most calls. Clearly, CLECs would be

impaired in their ability to offer service without access to the ILECs' CNAM databases

on an unbundled basis.

Indeed, for switch-based CLECs to have access to this UNE in a

nondiscriminatory manner, they must have access to the CNAM database via batch

download367 Access to the database via batch downloads will enable competitors to

create their own CNAM databases, thereby providing competitors the same control over

the CNAM data as is enjoyed by the ILEC. 368 In providing Caller ill services, for

example, batch downloads would enable CLECs to better ensure that information was

retrieved in time to display to the customer. If a CLEC tried to create its own database

without receiving bulk access, the database would be woefully incomplete369 The CLEC

would have to check its own database for the number of the calling customer and then

check the ILEC's database if the infonnation was not in its own database, all in time to

Attachment F (Gallant/Lehmkuhl Declaration) at 'J[ 5.

)(,7 See, 47 USC § 251(c)(3). Also see Michigan Public Service Commission '05 Own
Motioll to Consider Ameritech Michigan's Compliance with the Competitive Checklist in
Sectioll 271 ofthe Federal Telecommunications Act of1996, Case No. U-12320, Opinion
and Order (Dec. 20, 2001) at pp. 16-20. The Michigan PSC found that Ameritech must
permit CLECs to download the CNAM database, because the CNAM database is a UNE
and must be provided on a nondiscriminatory basis.

)6S Gallant/Lehmkuhl Declaration at 'J['J[ 10, 12. As the director of the Tennessee
Rcgulatory Authority noted, requiring the 1LEC to provide CNAM on a batch basis" ...
is consistent with the Act and it also serves to provide the competitors the same access to
information as [the !LEe] and puts them on the same parity position." Excerpt of
Directors' Conference, PetitionfiJr Arbitration olthe Interconnection agreement between
BellSouth Telecommunications, Inc. and MCImetro Access Transmission Services, LLC,
and Brooks Fiber Communications of7ennessee, Inc., Pursuant to Section 252(b) ofthe
7decommunications Act on996, Docket No. 00-00309 (Dec. 18,2001) at p. 8.

110') See Gallant/Lehmkuhl Declaration at 'J['J[ 5, 14.
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provide the information to the terminating customer. 370 Moreover, by relying on their

own databases, CLECs would save the cost of paying each time they "dip" into the ILEC

database, a savings that could be passed on to retail customers.371 Enabling CLECs to

obtain batch downloads of CNAM data would also enhance CLECs' ability to offer

innovative services, a capability the ILECs already possess. For example, with batch

access a new entrant could offer CNAM over TCP/IP signaling rather than on the SS7

nctwork. This would reduce cost, facilitate the development of new services, and

facilitate the integration of caller ill service with emerging voice over Internet

applications.372 In essencc, then, the batch file would allow the CLEC to use the database

in cxactly the same readily accessible manner as the ILEC.

There is no doubt that download access is technically feasible. 373 State

commission workshops have demonstratcd the technical feasibility of bulk access.

Specifically, the Arizona Corporation Commission staff, in its report on Qwest's 271

compliance, noted that "[aJt the conclusion of the Workshop, all parties concluded that

the type of access requested by WorldCom, i.e.. a download or copy of Qwest CNAM

database is technically feasible.,,]74 Ameritech Michigan has filed a tariff providing for

CNAM downloads in response to the orders of the Michigan Public Service

1711 See id. at 9f'I[ 15-16. As the Georgia Commission found, "[t]he evidence supports the
conclusion that MClW will be able to provide better service if BellSouth provided
CNAM via electronic download ..." Petititon ofMCI Metro Access Transmission
Services. LLC and MCI WorldCom Communications, Inc. for Arbitration of Certain
Te rillS and Conditions o( Proposed Agreement with BeliSouth Telecommunications. Inc.
C()/lcerning Interconnection and Resale Under the Telecommunications Act 0(1996,
Docket No. 11901-U, Order (Feb. 6, 2001) at p. 9.

371 Gallant/Lehmkuhl Declaration at q[ 13.
.17"l. 1 I •. ')(. at 'II L.

mId. at 'IIq[ 8-9.

174 Qwest Communication Inc. '.1' Section 271 Application, ACC Docket No. T-OOOOOA­
97-0238 .. Second Supplcmental Report on Qwest's Compliance (Feb. 2002) at '1158.
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Commission. J75 Since such access is technically feasible and CLECs are impaired

without it, the Commission should clarify that batch access is required by the Act.

The Commission has previously held that LECs may not restrict competitors

access to the ILEC Directory Assistance database to per-query access, because "per-

query access does not constitute equal access for a competing provider that wants to

provide directory assistance from its own platform.,,376 The same is true for the CNAM

database. The Commission should therefore explain that ILECs are required to make the

CNAM database available by download with updates to the database on a regular basis in

the same manner used for the directory assistance database.

d) DA Databases

Directory Assistance Listing (DAL) refers to the subscriber records used to create

databases to respond to requests for directory information, including, but not limited to,

name, address, and phone numbers.

In section 251(b)(3), Congress specifically required that all LECs permit

nondiscriminatory access to directory listings.377 The Commission should clarify that

directory assistance databases also must be unbundled under section 251(c)(3).

In the Executive Summary of its UNE Remand Order, the Commission stated that

"the order concludes that the following network elements must be unbundled: ... call

related databases, including... Operator Serviees/Directory Assistance databases."

17' CNAM Download Agreement Between Michigan Bell Telephone Company d/b/a
Ameritech Michigan and CLEC (Aug. 24, 2001).

)7(, Implementation ofthe Telecommunications Act of1996: Telecommunications
Carriers' Use of CUSlOmer Proprietary Network Information and Other Customer
hl/imnafion. Implementatioll ofthe Local Competitioll Provisions ofthe
Tciecommullicafions Act of 1996, Provision ofDirectory Listillg Informatioll under the
Telecommunications Act of 1934. As Amended, CC Dockets No. 96-1 15,96-98 nd 99­
273. 14 FCC Rcd 15550 (Jan. 23, 2001) at 'J[152.

m 47 Us.c. *251 (b)(3); UNE Remalld Order at ql'J[ 441, 444.
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Unf0l1unately, while the Commission's conclusion is clear, the unbundling rules do not

mention OSIDA databases. And in the Order itself, the Commission declined to address

specifically whether CLECs would be impaired in their ability to provide

telecommunications services without access to the DA database - apparently because the

Commission understood that competitors already were guaranteed nondiscriminatory

access to the DAL under section 251 (b)(3).

Some state commissions have concluded from this, and from the Commission's

decision not to impose a specific pricing structure on DAL in its DAL Order, that the

Commission did not find DA databases to be a UNE. While this might not have mattered

if the state commissions had properly concluded that cost-based rates are independently

rcquired by the non-discriminatory access provision in section 251(b)(3), the state

commissions in fact are allowing [LECs to impose above-cost rates on DAL378

17, See Petition ofMClmetro Access Transmission Services, LLC et al. for Arbitration of
WI Illlerconnection Agreement with Southwestern Bell Telephone Company Under the
Telecommunications Act 0(1996, Missouri Public Service Commission Case No. TO­
2002-222, Arbitration Order (Feb. 28, 2002) at p. 37 ["In the UNE Remand Order, the
FCC detcrmined that nondiscriminatory access to the ILEC's underlying databases used
in the provision of OSIDA is required only under Section 251(b)(3) and not under Section
251 (c )(3) of the Act. .. SWBT states that the FCC's approval [of its 271 applications]
confirms that SWBT is not obligated to provide DAL as a UNE. Thus, SWBT argues,
[and staff and the Commission agree], that market-rates apply."] As a result, there is a
500% difference between the rates SBC charges in Missouri and the rates the Texas PUC
found to be cost-based. Lehmkuhl Declaration at 'j[ 6. Similarly, the Colorado
Commission declined to address DAL pricing because it found that the FCC did not
recognize the DAL database as a UNE. U.S. WEST Communications, Inc. 's Statement of
Generally Available Terms and Conditions, Colorado Public Utilities Commission
Docket No. 99A-577, Order (Nov. 13,2001) at p. 107. But see Application by Pacific
Bel! Telephone Company/or Arbitration ofan Interconnection Agreemelll with MCI
Metro Access Transmission Services, LL C. Pursuant to Section 252(B) of the
Telecommunications Act of1996, California Public Utilities Commission Decision 01-09­
054, Opinion Approving Arbitrated Interconnection Agreement (Sept. 20, 2001) at p. 9
("While the FCC has not adopted a definitive methodology for pricing DAL, it gives
cvery inulcation that market pricing is not acceptable.")
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This Commission should therefore clarify that DAL must be unbundled in

accordance with the requirements of section 251(c)(3). This will ensure that there is no

doubt that access must be provided at cost-based rates. Moreover, because section

251 (c)(3) is an independent statutory provision, the Commission should apply that

provision if the prerequisites are met, even if doing so would impose no additional

requirements on ILECs beyond those set forth in section 251(b)(3).

There is no doubt that DAL meets the prerequisites for unbundling under section

251(c)(3). The Commission has acknowledged that ILECs "continue to maintain a near

total control over the vast majority of local directory listings that form a necessary input

to the competitive provision of directory assistance.,,379 The Commission has also

recognized that ILECs "have the ability to leverage their monopoly control of their DA

databases into market dominance.,,38o Consequently, nondiscriminatory access to the

incumbents' DA databases at reasonable rates is imperative for a carrier to offer a

competitive DA product. Indeed, in relieving the ILECs' of the obligation to offer DA

services as an unbundled network element (UNE) under certain circumstances, the

Commission relied on the fact that competitors themselves could offer such services

hased 011 their access to the underlying databases 381 The Commission should clarify

that CLECs are entitled to DA databases as a UNE under section 251(c)(3).

3. ass

Operation Support Systems (aSS) are essential for competitors to service

customers in a timely, efficient, and accurate manner. J82 As the California PUC stated in

.170 See Provision ofDirectory Listing Information Under the Telecommunications Act of
1934. as Amended. FCC Rcd 2736 (2001) at 'lI 3 (DAL Order). See also Declaration of
Michael Lehmkuhl, provided here as Attachment G (Lehmkuhl Declaration) at 'lI'lI 4-6.
lKO. DAL Order at 'lI 3.

iSI UNE Remand Order at q[ 441. See also, DAL Order at 'lI'lI 3,6 and 10.

is' See Declaration of Sherry Lichtenberg provided here as Attachment H (Lichtenberg
Declaration) passim.
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lis comments in the UNE Remand proceeding, the availability of ass "is where the

rubber meets the road in development of a competitive telecommunications market.,,383

The Commission has consistently found that access to ass is integral to the ability of

competing carriers to enter the local market,384 and that carriers are impaired without

such access J85 Indeed, the Commission previously concluded "a requesting carrier that

lacks access to the incumbent's ass 'will be severely disadvantaged, if not precluded

altogether, from fairly competing. ",386

There has been no change in the marketplace or technology since the Commission

issued its UNE Remand Order to justify the Commission's modification of its previous

decisions with regard to the definition or unbundling requirements established for ass.387

MCI alone has spent $[00 million in the past two years on software development to build

the necessary ass interfaces38R

'Xl Comments of the People of the State of California and the California Public Utilities
Commission, CC Docket Nos. 96-98, 95-185 (May 26, 1999) at p. 5. "Nothing can
'impair' a competitor's successful entry into a market more effectively than slow,
inefficient and inaccurate methods for processing customer orders and service requests."

"4 See, e.g., Local Competition Order at 'lI~[ 6-10.

3'5 IfNE Remand Order at 'lI 424. Competitors need access to ass where CLECs are
using their own facilities or ordering unbundled loops, as well as when they are reselling
ILEC products or using UNE-P. For example, access to ass is necessary to order
unbundled loops to be connected to a facilities-based carriers switch, to initiate and track
local number portability requests, to report and correct trouble tickets, and to receive
billing data from the ILEe. Access to the CSR is necessary to determine a customer's
needs, to identify information on the type of circuit (LFACS), and to place the order
itself. Uchtenberg Declaration at'lI'lI 8-9. As the Commission recognized in the UNE
Remand Order, there is no sufficient substitute for the ILEC's ass and customer care
systems for UNE orders. UNE Remand Order, para. 434. Therefore, as the Commission
has found in its Local Competition and UNE Remand Orders, access should not be
limited to situations where the competitor is ordering other UNEs or resold services from
the lLEe.

"" See IfNE Remand Order at 'lI 421, citing the Local Competition Order at n 516-518.

]X 7 See Lichtenberg Declaration at'lI 2.
.':-1 x lIuyard Speech 10 NARlfC
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Access to all five OSS functions identified by the Commission remains crucial.

Discriminatory treatment with regard to any of the five key functions - pre-ordering,

ordering, provisioning, repair and maintenance, or billing - will severely compromise

competitors' ability to provide service comparable to that of the ILEC389

Pre-Order. Pre-ordering includes all the necessary information to formulate an

accurate order for a customer, such as information about the telephone number, services

and features, due date, customer services records and address390 It also includes loop

qualification information,391 without which a competitor's ability to provide service is

materially diminished. If a CLEC cannot obtain information on a customer's address or

features, for example, and must instead rely on information provided by the customer, the

chance of erroneous orders is dramatically increased. If a CLEC cannot obtain

information on available telephone numbers or due dates, it has no way of offering a

choice of numbers or due dates to its customers. And if a CLEC cannot determine

whether the loop is capable of supporting the advanced services equipment the requesting

carrier intends to install, incumbent LEes would be able to discriminate against other

xDSL technologies in favor of their own xDSL technology.392

Ordering and Provisioning. The need for access to the ordering and provisioning

functions is equally apparent. And the incumbent must provision CLEC orders in

substantially thc same time and manner and with the same quality as it provisions orders

for Its own retai I customers. If the ILEC is able to more accurately and quickly provision

10') See Lichtenberg Declaration at 'j['j[ 3-20.

WI! See Application by SEC Communications Inc., et al. Pursuant to Section 271 ofthe
Telecommunications Act of1996 to Provide In-Region, InterIATA Services in Texas,
Memorandum Opinion and Order, 15 FCC Rcd 18354 (2000) at'j[ 148, n. 395 (TX 271
Order). See also, Lichtenherg Declaration at 'j[q[ 7-10.

]<) I See Lichtenberg Declaration at q[ 11.
,9.:' Id.
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orders than competitors, competitors will be at a severe disadvantage in the

marketplace. ]9]

Maintenance and Repair. Additionally, the ability of competitors to troubleshoot

and respond to customer service problems quickly and effectively is crucial to a CLEC's

success in the marketplace. 394 When a CLEC is providing resold service or service using

UNEs, many of a customer's troubles will be caused by problems with ILEC facilities.

As the Commission has noted, ILEC network problems appear to CLEC customers to be

CLEC problems.395 The CLEC must, therefore, be able to access ILEC maintenance and

repair information and tools in order to diagnose and solve customer complaints that

emanate from ILEC facilities.]96

Billing. Access to the ILEC OSS billing function and information is also

essential. J97 There are two basic billing functions: (i) complete, accurate and timely

rcports on the service usage of competing carriers' customers, referred to as "service

usage reports", and (ii) complete, accurate and timely wholesale bills. 398 As the

Commission has found, service usage reports are essential because they allow

competitors to track and bill the services their customers use399 Wholesale bills are

]<)3 11 , "''''1 7 15( . at 1111 -- •

]<)4 lei. at 'I[ 16.

]')5 See Application of Ver/wn New York, et al., for Authorization to Provide In-Region,
IlI/erLATA Services in Connecticut, Memorandum Opinion and Order, 16 FCC Rcd
14147 (2001) at App. D, 11 39.

1% Lichtenberg Declaration at 'I[ 16.

m Id. at 'I[ 17.

3'JS See Application of Verizon Pennsylvania, et al.. for Authorization to Provide In­
Region. ImerLATA Sen,ices in Pennsylvania, Memorandum Opinion and Order, 16 FCC
Red 17419 (2001) at9[ 13 (PA 271 Order).
l,()()

PA 271 Order at 9[13; TX 271 Order at 11 210.
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essential because CLECs must monitor the costs they incur in providing services to their

customers400

Business Processes. The business processes associated with the specific ass
intcrfaces, such as change management procedures, carrier-to-carrier testing processes,

and help desk support, are also fundamental to a competitor's ability to provide services.

In an ever-changing marketplace, a BaC must have in place procedures that enable

smooth deployment of new functionality as the need arises. An effective change

management process is necessary in order to enable CLECs to request new changes, to

ensure they receive proper notification and documentation regarding these changes, and

to test the effect of such changes before they are put in place.401 Similarly, adequate help

desk support is necessary for competing carriers to resolve quickly and effectively any

problems that do develop with deployment of a systems change or with a specific

customer complaint.

Thus, there can be no real dispute that efficient and effective ass is critical to

opening local markets to meaningful competition, and must be available on a

nondiscriminatory basis and scalable to meet future demand.

<11111 FA 271 Order at 91 13, Lichtenberg Declaration at 'II 19.
40] ., _ .

.See, e.g., PA 271 Order at App. C, 'II 41; TX 271 Order at 'II 126; LIchtenberg
Declaration at 'II 22.
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IV. CONCLUSION

For all the reasons stated above, the Commission should continue to adhere to the

legal framework established in the Act and apply the standards for impairment adopted in

the UNE Remand Order. Accordingly, the Commission should require the incumbent

LEes to provide requesting carriers with nondiscriminatory access to the UNEs discussed

above, as wells as combinations, such as EELs and UNE-P, and fiber-fed loops, at cost-

based rates. The Commission should reject any attempts to impose additional limits on

the ability of competitive carriers to obtain and use these or other UNEs and UNE

combinations.
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